UMATILLA CITY PLANNING COMMISSION
MEETING AGENDA
April 24,2018 - 6:30 P.M.
Umatilla City Hall, Council Chambers

L. CALL TO ORDER & ROLL CALL

IL. APPROVAL OF MINUTES: March 27, 2018 minutes

II1. UNFINISHED BUSINESS: None

A.  Bunn Conditional Use CU-3-18: The applicant, Steve Bunn, requests approval to
establish a pool hall including similar recreational/amusement services.

IV.  NEW BUSINESS:

A. Zayo Conditional Use CU-4-18: The applicant, Zayo Group LLC, requests approval
to establish fiber optic lines primarily within existing rights of way. Fiber optic lines
are considered a community services use under Chapter 6 of the City of Umatilla
Zoning Ordinance which requires conditional use approval. The proposed fiber optic
lines would be installed underground within existing rights of way of Brownell
Boulevard, Columbia Boulevard, Willamette Avenue, Riverside Avenue, Wildwood
Lane, Roxbury Road, Beach Access Road, Umatilla River Road, Lind Road,
Highway 730 and Highway 395.

V. DISCUSSION ITEMS:

A. DLCD Guidance on implementing ADUs (SB 1051)

VI.  INFORMATIONAL ITEMS:

VII.  ADJOURNMENT

Umatilla City Hall is handicapped accessible. Special accommodations can be provided for persons with hearing,
visual, or manual impairments who wish to participate in the meeting by contacting City Hall at (541) 922-3226 or
by using the TTY Relay Service at 1-800-735-2900 at least 24 hours prior to the meeting so that appropriate
assistance can be arranged.



IL.

I11.

Iv.

CITY OF UMATILLA

PLANNING COMMISSION
March 27,2018
***PDraft Minutes***
COUNCIL CHAMBERS

CALL TO ORDER: Planning Commission, Vice Chair, Sipe called the meeting to order
at 6:30 p.m.

ROLL CALL:

A. Present: Vice Chair, Heidi Sipe, Commissioners Jodi Hinsley, Kelly Nobles, and Craig

Simson.

B. Absent: Ramona Anderson.
C.
D. Staff present: Community Development Director, Tamra Mabbott, City Planner

Late arrival: Chair, Lyle Smith.

Brandon Seitz, Community Development Coordinator, Esmeralda Horn and RARE
volunteer/GIS, Matt Tsui.

APPROVAL OF MINUTES: For February 27, 2018.

Motion to approve minutes for February 27, 2018 by Commissioner Simson.
Commissioner Hinsley seconded the motion. Voted: 3-0. Motion carried.

UNFINISHED BUSINESS: None

NEW BUSINESS:

A.

Fastrack Replat request RP-1-18: The applicant, Fastrack Inc., requests approval to
replat three existing lots Tract E, Tract D and Tract C, within the Virginia’s Place
subdivision.

Vice Chair Sipe, opened the public hearing for RP-1-18 at 6:36pm. Vice Chair, Sipe,
read the procedures for the public hearing. Chair, Sipe, requested the staff report from
City Planner, Brandon Seitz.

City Planner, Brandon, stated the applicant is requesting to replat three existing lots,
tax lot 3500-3700. Request is likely contingent upon approval of the applicant’s plan
amendment that is going before City Council. This replat would result in 6 more lots
for development. All criteria have been met including minimum lot size.

Jared Faris, 4803 Catalonia Drive Pasco, WA 99301, representing the applicant. Jared
states he has had nothing but good experience working with the City of Umatilla and
residents complementing his worked. He would love the replat to be approved as he
has received offers from local fishermen and golfers.

Vice Chair, Sipe, called for public testimony;
No testimony in support, opposition, neutral or rebuttal.
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Vice Chair, Sipe, called for a motion. Motion to close the hearing by Commissioner
Simson. Motion was second by Commissioner Hinsley. Voted: 3-0. Motion carried. No
further discussion.

Motion to approve made by Commissioner Simson, motion was second by
Commissioner Hinsley. Voted: 3-0. Motion carried.

Fastrack Replat request RP-2-18: The applicant, Fastrack, Inc., requests approval to
replat 56 existing lots within the Orchard Terrace Addition subdivision.

City Planner Brandon, states applicant requests to replat existing 56 lot subdivision.
The subdivision was originally established in the 70’s and only Monroe Street was
developed. Request would reconfigure existing easements to match intended use and
construction plans. Approximately 8 lots would be reconfigured to create a new street
to allow access onto Powerline Road. Not an ideal location, but better than the existing
right of way. Applicant is also increasing rights of way within Elm Court to meet
current City standard. Applicant has received an access permit from County for new
access point onto Powerline Road and all lots meet minimum City standards. Access
permit granted by County is attached in commissioner’s packets.

Jared Faris, 4803 Catalonia Drive Pasco, WA 99301, representing the applicant.
Applicant stated Brandon summed up his intention to replat. Establishing an access
point was difficult so losing lots to make it safer was a stand they needed to take and
are not gaining anything but losing lots in the midst of the process.

Vice Chair, Sipe, opened for testimony;

Testimony in support-None.
Testimony in opposition:

Shanda Williams, 300 Monroe St Umatilla, OR 97882. Shanda distributed her speech
to audience and commission members that read:

Hello. My name is Shanda Williams and I live at 300 Monroe St., here in Umatilla,
which is on the east corner of Powerline and Monroe. My family and I have lived here
for 12 years and 3 months. I've also been a successful Realtor in the area since June of
2006. On average I sell about 44 homes a year. The national average in sales for
Realtors is 13. The reason I'm here this evening is to discuss the subdivision, known as
the Orchard Terrace Addition, that is being put in right next to my properties northern
line and the location of the exit and entrance to this subdivision. It is my understanding
that there are going to be about 56 new homes built in that subdivision. As a home
owner that lives right next to the subdivision, I'm not too excited about it going in
because I believe it is going to block our river views. But as a successful Realtor, I
understand our great need for these homes. I'm not here to try and block any of the
builder's progress. What T am here for is to ask you to please NOT ALLOW the entrance
and exit to this subdivision to be right on Powerline Road and here's why. In the 12
plus years that we've lived here, there have been four very serious accidents & two not
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so serious accidents on that corner. The most recent accident happened on Saturday,
March 17th, 2018, at about 2:00 pm. That was just two Saturdays ago. In addition to
this accident happening, one early morning, about 3:00 am a drunk driver totaled three
vehicles and an RV on our property; another incident was a man on a motorcycle hit
gravel, spun out and went flying in to the undeveloped ficld (now going to be the
subdivision), flew off his motorcycle and died instantly (my husband was the first one
to him and saw him die) and finally another drunk driver flew off the hill just around
the corner on Powerline where the walk path is. Fortunately, she walked away from
that wreck. The not so serious accidents were one, a farm truck heading north on
Powerline, was filled with watermelons, he lost several large boxes of watermelons and
they came flying all over our property and damaged a couple of our vehicles and lastly
a young man took out our front yard fence. (Please see the attached pictures of two of
the wrecks.) When the neighbor just North of us, in the doublewide, put his home there,
we understood that he was supposed to run his driveway down to Stephens (he actually
told my husband this). He didn't do that. He just went ahead and put his driveway out
on to Powerline. Now we have this subdivision doing the exact same thing. The traffic
on this comner is terrible as it is. For years I have turned my blinker on before even
going up around the corner, just to let drivers behind me know that I will be turning left
after we go around the corner. And then I say a prayer that they see my blinker. When
our children, all three of them, were learning to drive, I taught them the same thing.
Any family members that I've ridden with, I've told them to do the same as well. We've
been very fortunate not to have any fender benders or terrible wrecks ourselves. We are
also fortunate that the way our driveway sits, we can back around on our property and
leave our property going head first on to Powerline instead of having to back out.
However, if we ever need to maneuver any trailers around in our driveway, we must
go out on to Powerline and block traffic. It's quite nerve racking to have to do that.

All of this has happened and it's just us few households living here. Can you imagine
what's going to happen when we have another 50 plus households leaving from that
corner? You know there will be at minimum of one vehicle per house. But more than
likely there will be two or more. And that's not counting the visitors that these
homeowners have. That's 100 plus vehicles entering and exiting on to that corner on
any given day at any given time. It's my understanding that the original subdivision
plans called for these homes to exit through the Stephens area subdivision and the east
end of Monroe. When exiting from Stephens there's a longer, straighter section to be
able to see the oncoming traffic when exiting. And Monroe Street is well established,
so drivers are used to it, and drivers not turning on that corner can at least be around
the corner when someone is turning on to Monroe. When I started telling people that I
was going to come here and speak, they told me that you wouldn't listen to me unless I
provided solutions for you and had facts to present. Here's the thing, planning a
subdivision or location of a driveway is not my specialty. I didn't go to college to learn
how to do that. As you all are on the planning commission, I would think & hope that
public safety would be a big concern of yours when considering approval of land
changes. And I understand that you all can't be everywhere, all the time when growth
is taking place. But since I live right next door to this new subdivision, I have firsthand
knowledge about what takes place on that corner for the last 12 plus years. I want to
thank you all for taking the time to hear me and I plead that you take my request under
serious advisement. I look forward to helping fill this subdivision and helping our great
town grow. I just want to know that the families I help buy these homes, are safe.
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Vice Chair, Sipe, asked if there were any neutral testimony?

Jimmie, 428 Stephens Ave Umatilla, OR 97882. Resident has question for the applicant
in regards to houses going into the subdivision if the homes will be smaller or larger
and how will they address the issue of sub terrain irrigation problems?

Krystle Wyant, 130 Van Buren Umatilla, OR 97882. Resident has concerns regarding
pedestrian safety and wants to know how the entrance of the subdivision will address
these issues?

Duane Sidebottom, 328 Monroe Umatilla, OR 97882. Resident has question to the
applicant in regards to the slop on his property and how they will address it.

Dave Wickstrom, 500 Monroe Umatilla, OR 97882. Resident would like to comment
in regards to right of way on new subdivision is a much safer access point that Monroe.
The new right of way will allow people coming out of the street to see both North and
South traffic. In his opinion that is much safer.

Maureen Drace, 428 Tucker Umatilla, OR 97882. Resident wanted to state her opinion
in regards to the access on Powerline not being equipped to handle 100+ more cars.
She feels it would be very hazardous to pedestrian’s. Mrs. Drace also has concern
regarding rumors of a barricade going up to block Tucker Street.

City Planner, Brandon Seitz, wanted to comment that public dedicated roads that are
not City or County roads are often not maintained by either jurisdiction. City cannot
take on roads that are not brought up to City standards first. As far as the barricade-no
public rights of way will be barricaded.

Vice Chair, Sipe, invited Fastrack’s representative to approach the podium to address
resident’s questions.

Jared, representative for Fastrack stated: In regards to Jimmie’s question homes will be
larger and as far as the sub terrain irrigation problem, engineer stated there is no issue
and feels comfortable and confident with that decision. In regards to Krystle Wyants
question regarding entrance to subdivision and pedestrian safety, Jared, stated it is all
mapped out on construction plans and would be built up to City standards. Entrance
will have sidewalks, curbs, and gutters-including ADA accessible ramps. All which
have been approved. In regards to Mr. Sidebottom, slope raises no issue with engineer.
In regards to Mrs. Drace, City Planner Brandon, answered her question above in regard
to the barricade.

Commissioner, Noble, wanted to thank all who gave testimony and understands their
legitimate concerns.

Commissioner, Smith, suggested a flashing light on that corner on Powerline, but
understands it is the County’s responsibility to do so.
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Vice Chair, Sipe, understands this is an ongoing issue with the County vs. City. She
understands as a City we cannot solely fix the issue but wanted to let it be known that
she does expect and request with the added revenue both the City and County are
receiving it is time that they come together and get Powerline fixed. It has been an
ongoing issue and goal for 20 years and its about time for action.

Vice Chair, Sipe, called for a motion. Motion to close the hearing by Commissioner
Nobles. Motion was second by Commissioner Smith. Voted: 4-0. Motion carried. No
further discussion.

Motion to approve made by Commissioner Nobles, motion was second by
Commissioner Simson. Voted: 4-0. Motion carried.

City of Umatilla Plan Amendment PA-2-18: A request by the City of Umatilla to
co-adopt Umatilla County Ordinance No. 2017-09 approving an exception to
Statewide Planning Goal 11 for a sewer line extension from the City of Umatilla to
the Umatilla Army Depot.

City Planner, Brandon Seitz, states in anticipated of the Depot transferring to local
ownership the Columbia Development Authority (CDA) coordinated with Umatilla
County and the City of Umatilla to allow the City to provide sewer services to the
Depot. A sewer line is needed in order to more efficiently serve planned land uses on
the Depot, which were the subject of the prior Goal Exceptions to allow redevelopment
with a mix of industrial and military uses after the Depot transfers to the CDA.

Umatilla County has since adopted Ordinance No 2017-09 approving an exception to
Statewide Planning Goal 11 for a sewer line extension from the City of Umatilla to the
Umatilla Army Depot. The County’s action is needed because the land through which
the sewer line will pass between, the City of Umatilla’s UGB and the Depot, is County
resource land. The City’s action is needed because the sewer facility that is the subject
of the Goal Exception will belong to the City. A Goal 11 exception is necessary because

Goal 11 generally does not allow the extension of sewer lines to serve land outside an
UGB.

Vice Chair, Sipe, called for testimony in opposition, support, neutral testimony, or
rebuttal. None

Vice Chair, Sipe, called for a motion. Motion to close the hearing by Commissioner
Simson. Motion was second by Commissioner Smith. Voted: 4-0. Motion carried.

City of Umatilla Conditional Use CU-2-18 & Site Plan Review SP-2-18: The
applicant, City of Umatilla, requests approval to add an approximately 2,000 square
foot storage building on the property. The subject property is located directly south of
the police station located at 300 6" Street Umatilla.
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City Planner, Brandon Seitz, stated Police Department request to put a new storage
building inside adjoining property which is fenced and graveled. All criteria have been
met. Please keep in mind square footage might change depending on budget.

Vice Chair, Sipe, called for testimony in opposition, support, neutral testimony, or
rebuttal. None

Vice Chair, Sipe, called for a motion. Motion to close the hearing by Commissioner
Hinsley. Motion was second by Commissioner Smith. Voted: 4-0. Motion carried.

Bunn Conditional Use CU-3-18: The applicant, Steve Bunn, requests approval to
establish a pool hall including similar recreational/amusement services.

City Planner, Brandon Seitz, states applicant proposes a pool hall with dart boards and
other recreational games and would include serving food and beer. Current zoning
allows alcohol to be served as long as it is not the primarily use/attraction of the
business. Currently our City code does not allow any business that primarily serves
alcohol to be located within 500 feet of a school or library. In Mr. Bunn’s case the
proposed primary service of the business is recreational activities. Mr. Bunn’s current
business is considered a non-conforming use and he is allowed to continue the use of
the existing gentleman’s club. If the applicant’s conditional use is approved he would
discontinue operation of the gentleman’s club. Part of the conditional use for the pool
hall would require an annual review to ensure it is still operating under its” conditional
use approval.

Commissioner, Nobles, would like to know how City Planner Brandon would conduct
his review-what criteria would be reviewed and how will he grade it. He also stated he
feels waiting a year prior to the first review is too long he would request something
more along the lines of monthly or semi-annually.

City Planner, Brandon, states he could look at bookkeeping records to indicate what
are the sales alcohol vs pool etc. He noted that it would be a judgement call on his
behalf. If time allows he feels semi-annual review can be accommodated as the
business starts and then move it to an annual review.

Steve Bunns, 1201 6™ St Umatilla, OR 97882, applicant wanted to state that he cannot
predict what people will go to his business and purchase just like he cannot predict the
behavior and to have that as a stipulation is silly as that is not a stipulations for
Riverside and he was there the other night and in one night he saw the cops there five
times. He stated he doesn’t need the Planning Commission to act as his parents and
what they are doing is not okay he is a grown man who has been in business for years
and since the start of his interest in doing business in the City he has felt harassed. He
feels that the City does a great job running business away. Applicant stated he is only
giving the residents what they want and that is a local place to hang out eat food and
have a beer without driving 10 miles south.

Commissioner, Hinsely, wanted to know the hours of operation. Mr. Bunn stated 8pm
— 2am.
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1.

Commissioner, Smith, wanted to know what types of alcohol would be served. Mr.
Bunn stated a limited selection of beer only-no hard alcohol.

Vice Chair, Sipe, called for testimony in opposition, support, neutral testimony, or
rebuttal. None

Vice Chair, Sipe, called for a motion. Motion to continue the hearing by Commissioner
Nobles. Motion was second by Commissioner Hinsely. Voted: 4-0. Motion carried.

Chair Smith, wanted to add that he understands this is something the public wants and
he doesn’t want to push Mr. Bunn away. So many residents want the strip clubs out he
sees this as an opportunity to do so.

Vice Chair, Sipe, wanted to add that if this was an allowed use in the zone there would
be no need to come to planning commission. It is because it is a conditional use that
requires the proper channels of action for this particular business.

DISCUSSION ITEMS:

Urbanism Next Conference

Matt attended conference in Portland focus was on technology and how it will affect
all communities. Main focus is how driverless cars are coming and can affect our street
scape.

Smith wanted to know how much longer Matt is with us? Until end of July.

INFORMATIONAL ITEMS:
Ethics link has been emailed to everyone please make sure to submit report.

Commissioners want to let city council know that measures need to be made to make
Powerline a safer road. Heidi states she has been hearing this for 19 years and would
like the City Council to make Powerline a priority.

Planning commission has concerns regarding Powerline and would like the City to
take safety measures seriously.

ADJOURNMENT
8:14pm
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CITY OF UMATILLA PLANNING COMMISSION
REPORT AND RECOMMENDATION
FOR
CONDITIONAL USE CU-3-18

DATE OF HEARING: April 24, 2018

REPORT PREPARED BY: Brandon Seitz, City Planner

L GENERAL INFORMATION AND FACTS

Applicant: Steve Bunn, 1201 6™ Street, Umatilla, OR 97882.

Property Owners: Lamond & Diane Collier, Steve Bunn (Agent), 1201 6™ Street,
Umatilla, OR 97882-9515.

Land Use Review: Conditional Use to establish a new use/business on the property.

Property Description: Township 5N, Range 28E, Section 17BD, Tax Lot 800.

Location: The subject property is located at 1201 6™ Street, Umatilla, OR
97882.

Existing Development: The applicant currently operates an 18 and older gentlemen’s club

on the property. The existing business was approved as a condition
use in 2014 (CU-2-2014).

Proposed Development: The applicant intends to cease operation of the gentlemen’s club and
open a pool hall with dart boards and video gambling machines.

Zone Downtown Commercial (DC).
Adjacent Land Use(s):
Adjacent Property Zoning Use
North DC Residential dwellings
South DC Vacant restaurant building and parking lot
East DC Vacant lot
West DC Vacant lot

II.  NATURE OF REQUEST AND GENERAL FACTS

The applicant, Steve Bunn, is requesting approval of a pool hall with additional
recreation/amusement games. The request includes the serving of beer and food. Uses allowed
within the DC zone are classified by a general category with reference to the North American
Industry Classification System (NAICS). Other amusement and recreation industries are allowed
in the DC zone as a conditional use with reference to NAICS code 7139. NAICS code 7139



includes a subcategory of “all other amusement and recreation industries”. Uses under this
subcategory are described as “establishments primarily engaged in providing recreation and
amusement services” and includes billiard or pool parlor.

The DC zone does not allow “beer, wine and liquor stores” or “alcoholic beverage drinking places”
within 500 feet of a public school. However, there are uses allowed within the DC zone that may
include the sale of alcohol that are not subject to a locational restriction (i.e. they may be located
within 500 feet of a school) if the sale of alcohol is secondary/incidental to the primary use. For
example, a convenience store or restaurant would not be subject to a locational restriction and may
include the sale of alcohol. This is relevant to the applicant’s request because in the DC zone any
use where the serving of alcoholic beverages is the primary service/attraction the use is considered
to be an alcoholic beverage drinking place and would not be allowed within 500 feet of a school
(see Exhibit B showing the location of the subject property and 500 foot buffer). Therefore, the
Planning Commission must determine if the applicant’s request is primarily a pool hall or if the
request is more accurately categorized as an alcoholic beverage drinking place. Planning Staft has
made the determination that the request may be permitted as a pool hall and may include the sale
of beer, provided the permit includes specific conditions of approval to which the owner would be
subject.

III. ANALYSIS

The criteria applicable to this request are shown in underlined text and the responses are shown in
standard text. All of the following criteria must be satisfied in order for this request to be approved.

CUZO 10-12-1: AUTHORIZATION TO GRANT OR DENY:

A. Approval Criteria: The applicant shall carry the burden of proof in demonstrating that the
following review criteria are satisfied, in addition to any specific criteria and standards in this
Chapter. other applicable chapters of this Title, and this Code. If any of the following criteria
and other applicable standards cannot be satisfied by requiring conditions with the approval,
the use shall be denied:

1. Applicable Plans: The conditional use application complies with applicable policies of the
Umatilla City Comprehensive Plan.
Findings: The CUZO implements the comprehensive plan goals and policies. If a request
is found to meet or be capable of meeting the applicable standards and criteria in the CUZO
the request is considered to be consistent with the comprehensive plan.

Conclusion: This request is found to meet or be capable of meeting all of the applicable
standards and criteria in the CUZO as addressed in this report.

2. Code Provisions: The proposal complies with all applicable provisions of this Code,
including, but not limited to, provisions of this Chapter, the base district, and site review,
as well as any other applicable provisions of this Code.

Findings: This report outlines the applicable provision of the CUZO. If the request is found
to meet all of the criteria addressed in this report the request will comply with this standard.

Conclusion: The request is found to comply with all of the applicable criteria of the CUZO
as addressed in this report.
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3. Use Characteristics: If the proposed use is a community service, application shall include
evidence to demonstrate that the proposed use is needed within the community to provide
a social or technical benefit.
Findings: The request is not a community service use. The applicant intends to establish a
pool hall with pool tables, dart boards and video gambling machines. The applicant also
intends to restrict the age limit to 21+ due to the gambling machines and state laws. The
use will include the serving of beer and bar foods.

Conclusion: The proposed use is not a community service use. This criterion is not
applicable.

4. Site Characteristics: The site is appropriate for the proposed use. considering. but not

limited to. the following factors: neighboring land use, adequacy of transportation facilities
and access. site size and configuration, adequacy of public facilities.
Findings: The property is currently operated as an 18 and older gentleman’s club. The
change of use of the property is not anticipated to increase the impacts to neighboring land
uses, transportation facilities, access or site size/configuration. The applicant will be
required to submit a Site Plan Review application to ensure compliance with the City’s site
design criteria and standards for nonresidential development. The applicant previously
addressed these standards when establishing the current use, however, site review is
required when changing the use of the property.

Conclusion: The request would allow a new business to be established within the existing
building. As noted above the current building met all of the applicable criteria when the
current use of the property was approved in 2014. The applicant will be required to submit
a Site Review application prior to operating the new business.

5. Impacts On The Neighborhood: Potential impacts on neighboring properties shall be
identified. Mitigating measures shall be identified for unavoidable adverse impacts.

6. Impacts On The Community: Potential impacts on the community shall be identified.

including, but not limited to. public facilities, land supply within the particular zoning
district. impact on housing, etc. Potential benefits of a proposed use may outweigh potential
impacts, but such benefits and impacts should be identified. Unavoidable adverse impacts
should be mitigated to the extent possible.
Findings: The property is abutted by vacant property to the east and west. Residences to
the north are separated by the ally and south of the property is a parking lot that currently
serves a vacant building. The applicant did not identify any known impacts to neighboring
properties and has indicated the impacts are anticipated to be less than the existing
gentleman’s club.

Conclusion: Staff did not identify any unavoidable adverse impacts that would result from
the proposed use. Unless evidence to the contrary is provided the proposed use is
anticipated to produce impacts similar to the current use of the property. The current
business has operated since 2014 with limited impacts to surrounding properties.
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IV. SUMMARY AND RECOMMENDATION

The applicant, Steve Bunn, is requesting approval of a conditional use to establish a new
use/business on the property. The request appears to meet all of the applicable criteria and
standards for this type of use. Therefore, based on the information in Sections [ and II of this report,
and the above criteria, findings of fact and conclusions addressed in Section 111, staff recommends
approval of Conditional Use, CU-3-18, subject to the conditions of approval contained in Section
V.

NOTE: The existing gentleman’s club is considered an adult entertainment business and is
no longer an allowed use in the DC. If the gentleman’s club is discontinued for one year any
future uses of the property must comply with the current zoning. To clarify if the
gentleman’s club is discontinued for a period of one year the uses will no longer be allowed
on the property per Section 10-10-3 of the CUZO.

V. CONDITIONS OF APPROVAL

1. The applicant must obtain all federal, state and local permits or licenses prior to
operating the business including but not limited to a Site Plan Review application for
the new use of the property.

2. The applicant must obtain approval from the Oregon Liquor Control Commission prior
to serving alcohol.

3. The applicant shall comply with all City regulations in the Municipal Code governing
the use of signs for the business.

4. A conditional use approval may only be transferred to a new property owner or business
operator after approval by the Planning Commission. Any significant change in the use,
or any material changes in city regulations governing the use prior to a transfer request
will require new conditional use approval.

5. The applicant must establish the proposed use within one year of the date of the final
approval unless the applicant applies for and receives and extension prior to the
expiration of the approval.

6. Failure to comply with the conditions of approval established herein may result in
revocation of this approval.

7. Alcohol sales must be secondary to the primary use of the property as a pool hall.
Therefore, the applicant must maintain at least 51% of the floor space, open to the
public, for recreation/amusement games.

Steve Bunn, Conditional Use (CU-3-18) Page 4 of 5
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VL EXHIBITS

Exhibit A — Public notice map
Exhibit B — Map with 500-foot proximity
Exhibit C — Proposed floor plan
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CITY OF UMATILLA PLANNING COMMISSION
REPORT AND RECOMMENDATION
FOR
CONDITIONAL USE CU-4-18

DATE OF HEARING: April 24,2018

REPORT PREPARED BY: Brandon Seitz, City Planner

I GENERAL INFORMATION AND FACTS

Applicant: Zayo Group LLC, 18110 SE 34 St Building 1, Suite 100,
Vancouver WA, 98683.

Land Use Review: Conditional use for a fiber optic system as a utility
facility/community service use.

Property Description: Within existing rights of way of Brownell Boulevard, Columbia
Boulevard, Willamette Avenue, Riverside Avenue, Wildwood
Lane, Roxbury Road, Beach Access Road, Umatilla River Road,
Lind Road, Highway 730 and Highway 395.

Proposed Development: The applicant intends to construct/install multiple conduits and vault

systems in support of a new fiber optic system in the City of
Umatilla and urban growth area.

II. NATURE OF REQUEST AND GENERAL FACTS

The applicant, Zayo Group LLC, requests approval of a conditional use permit to install/construct
multiple conduits and vault systems to support a new fiber optic system in the City of Umatilla
and connecting urban growth area. The proposed fiber optic line installation process would consist
of trenching and directional drilling in City of Umatilla, Umatilla County and ODOT rights of
way. The entire project will be installed underground and all vaults/handholes will be flush
mounts.

The proposed fiber optic system is considered a community services use. Community service uses
may be allowed in any zoning district as a conditional use. All community service uses are required
to be reviewed as conditional uses according to the procedures and criteria of Chapters 12 and 14
of the City of Umatilla Zoning Ordinance (CUZO).

III. _ ANALYSIS

The criteria applicable to this request are shown in underlined text and the responses are shown in
standard text. All of the following criteria must be satisfied in order for this request to be approved.

CUZO 10-12-1: AUTHORIZATION TO GRANT OR DENY:
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A. Approval Criteria: The applicant shall carry the burden of proof in demonstrating that the

following review criteria are satisfied, in addition to any specific criteria and standards in this

Chapter. other applicable chapters of this Title. and this Code. If any of the following criteria

and other applicable standards cannot be satisfied by requiring conditions with the approval,

the use shall be denied:

1.

Applicable Plans: The conditional use application complies with applicable policies of the
Umatilla City Comprehensive Plan.

Findings: The CUZO implements the comprehensive plan goals and policies. If a request
is found to meet or be capable of meeting the applicable standards and criteria in the CUZO
the request is considered to be consistent with the comprehensive plan.

Conclusion: This request is found to meet or be capable of meeting all of the applicable
standards and criteria in the CUZO as addressed in this report.

Code Provisions: The proposal complies with all applicable provisions of this Code.
including, but not limited to. provisions of this Chapter, the base district. and site review,
as well as any other applicable provisions of this Code.

Findings: This report outlines the applicable provision of the CUZO. If the request is found
to meet all of the criteria addressed in this report the request will comply with this standard.

Conclusion: The request is found to comply with all of the applicable criteria of the CUZO
as addressed in this report.

Use Characteristics: If the proposed use is a community service. application shall include
evidence to demonstrate that the proposed use is needed within the community to provide
a social or technical benefit.

Findings: The proposed use is a utility facility which is considered a community service
use. The applicant indicated that the fiber optic line is primarily passing through the
community to serve a larger, regional population, but business, public institutions or other
users within the city who need high-speed fiber optic cable would be able to connect to the
new system. Access to additional fiber optic lines within the community will provide
greater internet bandwidth for telecommunications at speed equal to those found in larger
communities and will provide residents and businesses an alternative to existing providers.

Conclusion: The proposed use will benefit the community by providing additional
bandwidth for internet service, which can help local businesses, governmental agencies
and others be more productive in the local and regional economy and make personal
internet use more enjoyable from an expanded, capable and reliable network. In addition,
the new system will provide an alternative to existing providers.

Site Characteristics: The site is appropriate for the proposed use, considering, but not
limited to. the following factors: neighboring land use, adequacy of transportation facilities
and access, site size and configuration. adequacy of public facilities.

Findings: The proposed fiber optic lines will be installed underground within the street
rights-of-way such that, when completed, the use will not be visible. Existing neighboring
land uses along either side of the affected street rights-of-way may experience disruption
during construction activities but long-term impacts would be minimal. The proposed fiber

1Z§.y0 Group LLC, Conditional Use (CU-4-18) Page 2 of 4



lines would be installed within City of Umatilla, Umatilla County and ODOT rights of
way. The applicant is required to obtain approval from the appropriate permitting authority
prior to commencing any construction activity.

Staff received comment from the Bureau of Reclamation concerning the proposed fiber
lines. The proposed lines will cross a Bureau maintained canal. The crossing will require a
permit from the Bureau of Reclamation prior to construction.

Conclusion: The proposed site is an underground route within existing street rights of way.
The use of street right of way for utility facilities is standard practice for many utility
companies and is the City’s preferred location for new utilities. Once construction of the
proposed fiber lines is complete there are no anticipated negative impacts to adjacent or
neighboring uses. As addressed above the application will be required to obtain all of the
necessary permits from the appropriate jurisdictions prior to construction activities.
Therefore, the proposed site, underground within existing rights of way, is considered an
appropriate location for the proposed utility facility.

5. Impacts On The Neighborhood: Potential impacts on neighboring properties shall be
identified. Mitigating measures shall be identified for unavoidable adverse impacts.

6. Impacts On The Community: Potential impacts on the community shall be identified,

including, but not limited to. public facilities, land supply within the particular zoning
district, impact on housing, etc. Potential benefits of a proposed use may outweigh potential
impacts, but such benefits and impacts should be identified. Unavoidable adverse impacts
should be mitigated to the extent possible.
Findings: Potential negative impacts would most likely be temporary and occur during
construction. Such impacts might include temporarily displaced parking in front of
residences or businesses within a street right-of-way and noise from construction
equipment. The applicant indicated that the proposed fiber optic line is primarily intended
to serve a much larger regional area, however, the line will also be capable of serving users
within the City of Umatilla. Construction activities including digging or boring have the
potential to negatively impact existing utilities or street surfaces.

Construction activities have the potential for unearthing artifacts of historic or cultural
significance to the Confederated Tribes of the Umatilla Indian Reservation (CTUIR). If
historic, cultural or other archaeological artifacts are discovered during construction the
applicant will be required to cease construction activities and notify the appropriate
agencies.

Conclusion: The conduit, cable and vaults for the proposed fiber optic line will all be
placed underground within existing street rights-of-way and there should not be any
noticeable long-term impacts on neighboring or nearby properties. Some impacts from
construction activities, such as noise from equipment or displaced parking may occur but
should be temporary.

IV. SUMMARY AND RECOMMENDATION

The applicant, Zayo Group LLC, is requesting approval of a conditional use to install/construct

123}/0 Group LLC, Conditional Use (CU-4-18) Page 3 of 4



multiple conduits and vault systems to support a new fiber optic system in the City of Umatilla
and connecting urban growth area. The request appears to meet all of the applicable criteria and
standards for this type of use. Therefore, based on the information in Sections I and II of this report,
and the above criteria, findings of fact and conclusions addressed in Section I1I, staff recommends
approval of Conditional Use, CU-4-18, subject to the conditions of approval contained in Section

V. CONDITIONS OF APPROVAL

1.

VL

The applicant, or applicant’s construction contractor, must obtain all federal, state and
local permits, including but not limited to right-of-way permits and the applicable
permit for crossing the Bureau of Reclamation canal, prior to starting construction.

The applicant shall be responsible for ensuring that locates for all pre-existing utilities
are called for at least 48 hours in advance using the Oregon 1-800-332-2344 Call
Before You Dig hotline.

. If any historic, cultural or other archaeological artifacts, are discovered during

construction and installation of the fiber optic cable or associated structures, the
applicant shall immediately cease construction activity and notify the appropriate
agencies including but not limited to the City of Umatilla and the Confederated Tribes
of the Umatilla Indian Reservation (CTUIR).

The applicant must begin construction of the proposed use within one year of the date
of final approval of this request unless the applicant applies for and receives an

extension prior to expiration of this approval.

Failure to comply with the conditions of approval established herein may result in
revocation of this approval.

EXHIBITS

Exhibit A — Public notice map
Exhibit B — Applicant’s submitted construction plans (reduced)

Zayo Group LLC, Conditional Use (CU-4-18) Page 4 of 4
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Department of Land Conservation and Development
635 Capitol Street NE, Suite 150

Salem, Oregon 97301-2540

Phone: (503) 373-0050

Fax: (503) 378-5518

NEWS RELEASE www .oregon.gov/L.CD
FOR IMMEDIATE RELEASE: March 8, 2018 m

——
CONTACT: Sadie Carney (503) 934-0036, Sadic.Carneyiaistate.or.us e

DLCD Guidance on ADUs

SALEM —While Oregon’s population continues to expand, the supply of housing, already
impacted by a lack of building during the recession, has not kept up. To address the lack of
housing supply, House Speaker Tina Kotek introduced legislation to remove barriers to
development. Among the provisions that passed into law is the requirement that cities and
counties over a certain population allow accessory dwelling units (ADUs) in areas zoned for
single-family dwellings.

This new requirement becomes effective on July 1, 2018. To assist local governments, the
Oregon Department of Land Conservation and Development (DLCD) has published “Guidance
on Implementing the Accessory Dwelling Units Requirement.” In a few pages, the document
highlights a variety of guidance by topic — from ADU design standards to occupancy
requirements. The final page includes model code language for accessory dwellings that is ready
to be tailored to fit the needs of communities. Step-by-step instructions have been shared with
planning departments and cities around the state to further assist them in implementing the new
standard.

“As we all work to address the housing crisis in our state, and help give more Oregonians shelter
and a home, our agency is proud to offer this assistance to cities and counties,” said Director Jim
Rue. “DLCD also has regional planners in offices around the state who can work directly with
local governments to help tailor the model code to meet the needs of individual communities.”

“Guidance on Implementing the Accessory Dwelling Unit Requirements” can be viewed on the
DLCD website at http://www.oregon.gov/LCD/docs/ADU_Guidance DLCD Final.pdf

For additional information related to DLCD Guidance on ADUs, contact Gordon Howard,
Community Services Division Manager at gordon.howard(@!state.or.us or (503) 934-0034.

HiH

Oregon’s statewide land use planning program — originated in 1973 under Senate Bill 100 —

protects farm and forest lands, conserves natural resources, promotes livable communities, facilitates
orderly and efficient development, helps coordination among local governments, and enables citizen
involvement.

The program affords all Oregonians predictability and sustainability to the development process by
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DLCD Planning Assistance Grants
March 8, 2018
Page 2 of 2

allocating land for industrial, commercial and housing development, as well as transportation and
agriculture.

The Department of Land Conservation and Development (DLCD) administers the program. A seven-
member volunteer citizen board known as the Land Conservation and Development Commission
(LCDCQC) guides DLCD.

Under the program, all cities and counties have adopted comprehensive plans that meet mandatory
state standards. The standards are 19 Statewide Planning Goals that deal with land use, development,
housing, transportation, and conservation of natural resources. Periodic review of plans and technical
assistance in the form of grants to local jurisdictions are key elements of the program.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS (ADU) REQUIREMENT

UNDER OREGON SENATE BILL 1051

S

Ay

M. Keplinger’s backyard detached ADU, Richmond neighborhood, Portland, OR.
(Photo courtesy of Ellen Bassett and accessorydwellings.org.)

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT

MARCH 2018

Oregon Department of
Land Conservation
and Development
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Introduction As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon’s population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, “remove barriers to development.” Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017. In addition, a scrivener’s
error! was corrected through the passage of HB 4031 in 2018.

Among the provisions of SB 1051 and HB 4031 is the requirement
that cities and counties of a certain population allow accessory
dwelling units (ADUs) as described below:

a) A city with a population greater than 2,500 or a county with a
population greater than 15,000 shall allow in areas within the
urban growth boundary that are zoned for detached single-
family dwellings the development of at least one accessory
dwelling unit for each detached single-family dwelling, subject
to reasonable local regulations relating to siting and design.

b) As used in this subsection, “accessory dwelling unit” means an
interior, attached or detached residential structure that is used
in connection with or that is accessory to a single-family
dwelling.

This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon’s cities, are not “reasonable.” The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

' The scrivener’s error in SB 1051 was removing the words “within the urban growth boundary.”
HB 4031 added the words into statute, thus limited the siting of ADUs within UGBs.

ADU Guidance -1- March 2018
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Guidance by Topic

Number of Units

Siting Standards

Design Standards

ADU Guidance
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The purpose of the following guidance is to help cities and
counties implement the ADU requirement in a manner that meets
the letter and spirit of the law: to create more housing in Oregon
by removing barriers to development.

The law requires subject cities and counties to allow “at least one
accessory dwelling unit for each detached single-family dwelling.”
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single-family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don’t create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.

In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn’t meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like “compatible” or “character.” With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
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Parking

Owner Occupancy

Public Utilities

ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.

Requiring off-street parking is one of the biggest barriers to
developing ADUs and it is recommended that jurisdictions not
include an off-street parking requirement in their ADU standards.
Adding off-street parking on many properties, especially in older
centrally-located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off-street
parking space requires a new or widened curb cut, it removes
existing on-street parking, resulting in no net gain of parking
supply. As an alternative to requiring off-street parking for ADUs,
local governments can implement a residential parking district if
there is an on-street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner-occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing ADUs, but will
more likely simply be ignored and constitute an on-going
enforcement headache for local governments.

Development codes that require ADUs to have separate sewer
and water connections create barriers to building ADUs. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges (SDCs)

ADU Guidance
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While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments shouid
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single-family
dwellings, so their fiscal impact would be expected to be less than
a single-family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached single-
family dwellings.
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Accessory Dwellings (model code)

Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone within an urban growth boundary that allows detached single-family dwellings. Accessory dwellings are
an economical way to provide additional housing choices, particularly in communities with high land prices or a
lack of investment in affordable housing. They provide an opportunity to increase housing supply in developed
neighborhoods and can biend in well with single-family detached dwellings. Accessory dwelling regulations can be
difficult to enforce when local codes specify who can own or occupy the homes. Requirements that accessory
dwellings have separate connections to and pay system development charges for water and sewer services can
pose barriers to development. Concerns about neighborhood compatibility, parking, and other factors should be

| considered and balanced against the need to address Oregon's housing shortage by removing barriers to
development.

The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type | procedure],
pursuant to Section ] and shall conform to all of the following standards:

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).

/

A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

B. Floor Area.

I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling’s floor area, whichever is smaller.

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling’s floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.

C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:

I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and

ADU Guidance -5- March 2018
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the “definitions” section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)

Accessory Dwelling — An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.

ADU Guidance -6- March 2018
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